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AMENDMENTS TO SCHEDULE V OF COMPANIES ACT, 2013

Ministry of Corporate Affairs vide its notification dated 12th
September, 2016, in exercise of the powers conferred by sub-sections
(1) and (2) of section 467 of the Companies Act, 2013
(18 of 2013), the Central Government hereby makes
the following amendments to amend Schedule V of
the said Act, namely:—

In Schedule V of the Companies Act, 2013,-

(a) in Part I, in Appointments,-

(i) in para (a), for sub-paragraph (vi), the following sub-paragraph shall
be substituted, namely;-

“(vi) the Companies Act,2013 (18 of 2013) or any previous company
law”

(b) in part Il, for section Il, the following section shall be substituted,
namely:-

“Section || Remuneration payable by companies having no profit or
inadequate profit without Central Government approval

Where in any financial year during the currency of tenure of a
managerial person, a company has no profits or its profits are
inadequate, it may, without Central Government approval, pay
remuneration to the managerial person not exceeding the limits under
(A) and (B) given below:-

(A):

than 250 crores

(iv) 250 crores and above 120 lakhs plus 0.01% of the
effective capital in excess of

Rs. 250 crores (earlier 60 lakhs
plus 0.01% of the effective capital

in excess of Rs. 250 crores)

Where the effective capital is Limit of yearly remuneration
payable shall not exceed (Rupees)

(i) Negative or less than 5 crores 60 lakhs (earlier 30 Lakhs)

(ii) 5 crores and above but less | 5 crores and above but less than
than 100 crores 100 crores (earlier 42 Lakhs)

(iii) 100 crores and above but less | 120 lakhs (earlier 60 Lakhs)

Provided that the above limits shall be doubled if the resolution
passed by the shareholders is a special resolution.

Explanation - It is hereby clarified that for a period less than one year,
the limits shall be pro-rated.

(B) In case of a managerial person who is functioning in a professional
capacity, no approval of Central Government is required, if such
managerial person is not having any interest in the capital of the
company or its holding company or any of its subsidiaries directly or
indirectly or through any other statutory structures and not having any
direct or indirect interest or related to the directors or promoters of
the company or its holding company or any of its subsidiaries at any
time during the last two years before or on or after the date of
appointment and possesses graduate level qualification with expertise
and specialized knowledge in the field in which the company operates:
Provided that any employee of a company holding shares of the
company not exceeding 0.5% of its paid up share
capital under any scheme formulated for allotment of
shares to such employees including Employees Stock
Option Plan or by way of qualification shall be
deemed to be a person not having any interest in the
capital of the company.

Provided further that the limits specified under items (A) and (B) of
this section shall apply, if-
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(i) payment of remuneration is approved by a resolution passed by the
Board and, in the case of a company covered under sub-section (1) of
section 178 also by the Nomination and Remuneration Committee.

(ii) the company has not committed any default in repayment of any of
its debts (including public deposits) or debentures or interest payable
thereon for a continuous period of thirty days in the preceding
financial year before the date of appointment of such managerial
person and in case of a default, the company obtains prior approval
from secured creditors for the proposed remuneration and the fact of
such prior approval having been obtained is mentioned in the
explanatory statement to the notice convening the general meeting;
(iii) an ordinary resolution or a special resolution, as the case may be,
has been passed for payment of remuneration as per the limits laid
down in item (A) or a special resolution has been passed for payment
of remuneration as per item (B), at the general meeting of the
company for a period not exceeding three years.

(iv) a statement along with a notice calling the general meeting
referred to in clause (iii) is given to the shareholders containing the
following information, namely:-

I. General information:

(1) Nature of industry

(2) Date or expected date of commencement of commercial
production

(3) In case of new companies, expected date of commencement of
activities as per project approved by financial institutions appearing in
the prospectus

(4) Financial performance based on given indicators

(5) Foreign investments or collaborations, if any.

II. Information about the appointee:
(1) Background details
(2) Past remuneration

(3) Recognition or awards

(4) Job profile and his suitability

(5) Remuneration proposed

(6) Comparative remuneration profile with respect to industry, size of
the company, profile of the position and person (in case of expatriates
the relevant details would be with respect to the country of his origin)
(7) Pecuniary relationship directly or indirectly with the company, or
relationship with the managerial personnel, if any.

[ll. Other information:

(1) Reasons of loss or inadequate profits

(2) Steps taken or proposed to be taken for improvement

(3) Expected increase in productivity and profits in measurable terms

IV. Disclosures: The following disclosures shall be mentioned in the
Board of Director’s report under the heading “Corporate Governance”,
if any, attached to the financial statement:

(i) all elements of remuneration package such as
salary, benefits, bonuses, stock options, pension,
etc., of all the directors

(ii) details of fixed component and performance
linked incentives along with the performance criteria
(iii) service contracts, notice period, severance fees and
(iv) stock option details, if any, and whether the same has been issued
at a discount as well as the period over which accrued and over which
exercisable.

Explanation: For the purposes of Section Il of this part, “Statutory
Structure” means any entity which is entitled to hold shares in any
company formed under any statute.”

3. This notification shall come into force from the date of its
publication in the official gazette.
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COMPANIES (MANAGEMENT AND ADMINISTRATION)
AMENDMENT RULES, 2014

Ministry of Corporate Affairs vide its notification dated 5th September,
2016, in exercise of the powers conferred by sub-sections (1) and (2)
of Section 469 of the Companies Act, 2013 (18 of 2013), the Central
Government hereby makes the following rules further to amend the
Companies (Management and Administration) Rules, 2014, namely:—
1. (1) These rules may be called the Companies (Management and
Administration) Amendment Rules, 2016.

(2) They shall come into force on the date of their publication in the
Official Gazette.

2. In the Companies (Management and Administration) Rules, 2014
(hereafter referred to as principal rules), in rule 3,-

(@) In sub-rule (1), for the proviso, the following proviso shall be
substituted, namely:-

“Provided that in the case of a company existing on the
commencement of the Act, the particulars as available in the register
of members maintained under the Companies Act, 1956 shall be
transferred to the new register of members in Form No.MGT-1 and in
case additional information, required as per provisions of the Act and
these rules, is provided by the members, such information may also be
added in the register as and when provided.”

(b) in sub-rule (2), for the proviso, the following proviso shall be
substituted, namely:-

“Provided that in the case of a company existing on the date of
commencement of the Act, the particulars as available in the register
of members maintained under the Companies Act, 1956 shall be
transferred to the new register of members in Form No.MGT-1 and in
case additional information, required as per provisions of the Act and

these rules, is provided by the members, such information may also be
added in the register as and when provided.”

3. In the principal rules, in rule 9,-

(a) In sub-rule (1), the words “in duplicate” at both places where they
occur, shall be omitted.

(b) In sub-rule (2, the words “in duplicate”), at both places where they
occur, shall be omitted.

4. In the principal rules, for rule 13 which was earlier read as follows:
“Every listed company shall file with the Registrar, a return in Form No.
MGT. 10 along with fee with respect to changes relating to either
increase or decrease of two percent, or more in the shareholding
position of promoters and top ten shareholders of the company, in
each case, either value or volume of the shares, within fifteen days of
such change.”

Now Rule 13 shall be read as follows:-

“13. Every listed company shall file with the Registrar, a return in Form
No. MGT.10 with respect to changes in the shareholding position of
promoters and top ten shareholders of the company, in each case,
representing increase or decrease by two per cent or more of the paid-
up share capital of the company, within fifteen days of such change.”

5. In the principal rules, in rule 17, in sub-section (2), in the
Explanation, for the words “on working day”, the words “on any day
except national holiday” shall be substituted.

6. In the principal rules, in rule 20, which was earlier read as follows:
“A member may exercise his right to vote at any general meeting by
electronic means and company may pass any resolution by electronic
voting system in accordance with the provisions of this rule.”

Now sub-rule (2), shall be read as follows:-
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“(2) Every company which has listed its equity shares on a recognized
stock exchange and every company having not less than one thousand
members shall provide to its members facility to exercise their right to
vote on resolutions proposed to be considered at a general meeting by
electronic means:

Provided that a Nidhi, or an enterprise or institutional investor
referred to in Chapter XB or Chapter XC of the Securities and Exchange
Board of India (Issue of Capital and Disclosure Requirements)
Regulations, 2009 is not required to provide the facility to vote by
electronic means:

Explanation - For the purpose of this sub-rule, “Nidhi” means a
company which has been incorporated as a Nidhi with the object of
cultivating the habit of thrift and savings amongst its members,
receiving deposits from and lending to, its members only, for their
mutual benefit, and which complies with such rules as are prescribed
by the Central Government for regulation of such class of companies.”

7. In the principal rules, in rule 22, sub-rule (7) and sub-rule (14) shall
be omitted.

8. In the principal rules, in rule 25, in sub-rule (1), in clause (e), the
words “or such other place as may be approved by the Board” shall be
omitted.

INVESTOR EDUCATION AND PROTECTION FUND
AUTHORITY (APPOINTMENT OF CHAIRPERSON AND
MEMBERS, HOLDING OF MEETINGS AND PROVISION FOR
OFFICES AND OFFICERS) AMENDMENT RULES, 2016

Ministry of Corporate Affairs vide its notification dated 5" September,

2016, in exercise of the powers conferred by Section 469 read with
sub-section (5), (6) and (7) of Section 125 of the
Companies Act, 2013 (18 of 2013), the Central
Government hereby makes the following rules further
to amend the Investor Education and Protection Fund
(Appointment of Chairperson and Members, holding
of Meetings and Provision for offices and officers)
Amendment Rules, 2016.

They shall come into force on the date of publication in the Official
Gazette.

In the Investor Education and Protection Fund (Appointment of
Chairperson and Members, holding of Meetings and Provision for
offices and officers) Rules, 2016, after rule 3, the following rule shall
be inserted, namely:-

“3A. “The Authority shall be a body corporate by the name aforesaid
having perpetual succession and a common seal with power to
acquire, hold and dispose of property, both movable and immovable,
and to contract and shall, by the said name, sue or be sued”.

INVESTOR EDUCATION AND PROTECTION FUND
AUTHORITY (ACCOUNTING, AUDIT, TRANSFER AND
REFUND) RULES, 2016

Ministry of Corporate Affairs vide its notification dated 5t September,
2016, in exercise of the powers conferred by sub-section (1),
(2),(3),(4),(8),(9),(10), and (11) of Section 125 and sub section (6) of
Section 124 read with Section 469 of the Companies Act 2013 (8 of
2013), the Central Government makes the Rules.
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These Rules may be called the Investor Education and Protection Fund
Authority (Accounting, Audit, Transfer and Refund) Rules, 2016.
They shall come into force with effect from 7th September 2016.

Companies (Mediation and Conciliation) Rules 2016

Ministry of Corporate Affairs vide its notification dated 5t September,
2016, in exercise of the powers conferred under section 442 read with
section 469 of the Companies Act, 2013 (18 of 2013), the Central
Government hereby makes the following rules, namely:

1. Short Title and Commencement — (1) These rules may be called the
Companies (Mediation and Conciliation) Rules, 2016.

(2) They shall come into force on the date of their publication in the
Official Gazette.

2. Definitions — (1) In these rules, unless the context otherwise
requires,

(a) “Act” means the Companies Act, 2013 (18 of 2013)
(b) “Regional Director” means the person appointed
by the Central Government in the Ministry of
Corporate Affairs as a Regional Director

(c) “Annexure” means the annexure attached to these
rules

(d) “Form” or “e-Form” means a form set forth in the Annexure which
shall be used for the matter to which it relates.

(e) “Panel” means the Mediation and Conciliation Panel.

(2) The words and expressions used in these rules but not defined and
defined in the Act or in the Companies (Specification of Definitions
Details) Rules, 2014 shall have the meanings respectively assigned to
them in the Act or the rules.

3. Panel of mediators or conciliators — (1) Regional Director shall
prepare a panel of experts willing and eligible to be appointed as
mediators or conciliators in the respective regions and such panel shall
be placed on the website of the Ministry of Corporate Affairs or on any
other website as may be notified by the Central Government.

(2) The Regional Director may invite applications from persons
interested in getting empanelled as mediator or conciliator and
possessing the requisite qualifications specified in Rule 4

(3) A person who intends to get empanelled as mediator or conciliator
and possesses the requisite qualifications shall apply to the Regional
Director in Form MDC-1.

(4) Application received under sub-rule (3), if rejected by the Regional
Director, the Regional Director shall record the reasons in writing for
the same.

(5) The Regional Director shall invite applications from persons
interested in getting empanelled as mediator or conciliator every year
during the month of February and update the Panel which shall be
effective from 1st of April of every year.

Provided that for Financial Year 2016-17, the Regional Director may
call for applications from the persons interested in getting empanelled
as mediator or conciliator, within 60 days from the date of publication
of these rules and prepare the panel for the current financial year
within a period of 30 days.

4. Qualifications for empanelment.— A person shall not be qualified
for being empaneled as mediator or conciliator unless he:-

(a) has been a Judge of the Supreme Court of India or

(b) has been a Judge of a High Court or

(c) has been a District and Sessions Judge or

(d) has been a Member or Registrar of a Tribunal constituted at the
National level under any law for the time being in force or
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(e) has been an officer in the Indian Corporate Law Service or Indian
Legal Service with fifteen years experience or

(f) is a qualified legal practitioner for not less than ten years or

(g) is or has been a professional for at least fifteen
years of continuous practice as Chartered Accountant
or Cost Accountant or Company Secretary or

(h) has been a Member or President of any State
Consumer Forum or

(i) is an expert in mediation or conciliation who has
successfully undergone training in mediation or conciliation.

5. Disqualifications for empanelment.— A person shall be disqualified
for being empanelled as mediator or conciliator, if he —

(a) is an undischarged insolvent or has applied to be adjudicated as an
insolvent and his application is pending

(b) has been convicted for an offence which, in the opinion of the
Central Government, involves moral turpitude;

(c) has been removed or dismissed from the service of the
Government or the Corporation owned or controlled by the
Government

(d) has been punished in any disciplinary proceeding, by the
appropriate disciplinary authority or

(e) has, in the opinion of the Central Government, such financial or
other interest in the subject matter of dispute or is related to any of
the parties, as is likely to affect prejudicially the discharge by him of his
functions as a mediator or conciliator.

6. Application for appointment of Mediator or Conciliator and his
appointment -

(1) (a) Parties concern may agree on the name of the sole mediator or
conciliator for mediation or conciliation between them.

(b) Where, there are two or more sets of parties and are unable to
agree on a sole mediator or conciliator, the Central Government or the
Tribunal or the Appellate Tribunal may ask each party to nominate the
mediator or conciliator or the Central Government or the Tribunal or
the Appellate Tribunal may appoint the mediator or conciliator, as may
be deemed necessary for mediation or conciliation between the
parties.

(2) The application to the Central Government or the Tribunal or the
Appellate Tribunal, as the case may be, for referring the matter
pertaining to any proceeding pending before it for mediation or
conciliation shall be in Form MDC-2 and shall be accompanied with a
fee of one thousand rupees.

(3) On receipt of an application under sub-rule (2), the Central
Government or the Tribunal or the Appellate Tribunal shall appoint
one or more experts from the panel.

(4) The Central Government or the Tribunal or the Appellate Tribunal,
as the case may be, before which any proceeding is pending may, suo
motu, refer any matter pertaining to such proceeding to such number
of experts from the Mediation and Conciliation Panel, if it deems fit in
the interest of parties.

7. Deletion from the Panel.— The Regional Director may by recording
reasons in writing and after giving him an opportunity of being heard,
remove any person from the Panel.

8. Withdrawing name from Panel.— Any person who intends to
withdraw his name from the Mediation and Conciliation Panel may
make an application to the Regional Director indicating the reasons for
such withdrawal and the Regional Director shall take a decision on
such application within fifteen days of receipt of such application and
update the Panel accordingly.
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9. Duty of mediator or conciliator to disclose certain facts.— (1) It shall
be the duty of a mediator or conciliator to disclose to the Central
Government or the Tribunal or the Appellate Tribunal,

as the case may be, about any circumstances which \é:"j
may give rise to a reasonable doubt as to his
independence or impartiality in carrying out his Q
functions.

(2) Every mediator or conciliator shall from the time of

his appointment and throughout continuance of the mediation or
conciliation proceedings, without any delay, disclose to the parties
about existence of any circumstance referred to in sub-rule (1).

10. Withdrawal of appointment —The Central Government or the
Tribunal or the Appellate Tribunal as the case may be, upon receiving
any disclosure furnished by the mediator or conciliator under rule 9, or
after receiving any other information from a party or other person in
any proceeding which is pending and on being satisfied that such
disclosures or information has raised a reasonable doubt as to the
independence or impartiality of such mediator or conciliator, may
withdraw his appointment and in his place, appoint any other
mediator or conciliator in that proceeding.

Provided that the mediator or conciliator may, offer to withdraw
himself from such proceeding and request the Central Government or
the Tribunal or the Appellate Tribunal as the case may be to appoint
any other mediator or conciliator.

11. Procedure for disposal of matters — (1) For the purposes of
mediation and conciliation, the mediator or conciliator shall follow the
following procedure, namely:

(i) He shall fix, in consultation with the parties, the dates and the time
of each mediation or conciliation session, where all parties have to be
present.

(ii) He shall hold the mediation or conciliation at the place decided by
the Central Government or the Tribunal or the Appellate Tribunal, as
the case may be, or such other place where the parties and the
mediator or conciliator jointly agree.

(iii) He may conduct joint or separate meetings with the parties.

(iv) Each party shall, ten days before a session, provide to the mediator
or conciliator a brief memorandum setting forth the issues, which
need to be resolved, and his position in respect of those issues and all
information reasonably required for the mediator or conciliator to
understand the issue and a copy of such memorandum shall also be
given to the opposite party or parties.

Provided that in suitable or appropriate cases, the above mentioned
period may be reduced at the discretion of the mediator or conciliator
(v) Each party shall furnish to the mediator or conciliator such other
information as may be required by him in connection with the issues
to be resolved.

(2) Where there is more than one mediator or conciliator, the
mediator or conciliators may first concur with the party that agreed to
nominate him and thereafter interact with the other mediator or
conciliator, with a view to resolve the dispute.

12. Mediator Conciliator not bound by the Indian Evidence Act, 1872
or the Code of Civil Procedure, 1908 -The mediator or conciliator shall
not be bound by the Indian Evidence Act, 1872 or the Code of Civil
Procedure, 1908 while disposing the matter, but shall be guided by the
principles of fairness and natural justice, having regard to the rights
and obligations of the parties, usages of trade, if any, and the
circumstances of the dispute.

13. Representation of parties— The parties shall ordinarily be present
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personally or through an authorised attorney at the
sessions or meetings notified by the mediator or
conciliator.

Provided that the parties may be represented by
an authorised person or counsel with the
permission of the mediator or conciliator in such
sessions or meetings and the mediator or
conciliator or the Central Government or the Tribunal or the Appellate
Tribunal as the case may be, shall be entitled to direct or ensure the
presence of any party to appear in person.

Provided further that the party not residing in India may, with the
permission of the mediator or conciliator, be represented by his or her
authorized representative at the sessions or meetings.

14. Consequences of non-attendance of parties at sessions or
meetings on due dates— If a party fails to attend a session or a
meeting fixed by the mediator or conciliator deliberately or willfully
for two consecutive times, the mediation or conciliation shall be
deemed to have failed and mediator or conciliator shall report the
matter to the Central Government or the Tribunal or the Appellate
Tribunal, as the case may be.

15. Administrative assistance— In order to facilitate the conduct of
mediation or conciliation proceedings, the mediator or conciliator with
the consent of the parties, may arrange for administrative assistance
by a suitable institution or person.

16. Offer of settlement by parties—(1) Any party to the proceeding
may, “without prejudice” offer a settlement to the other party at any
stage of the proceedings, with a notice to the mediator or conciliator.

(2) Any party to the proceeding may make a, “with prejudice” offer to
the other party at any stage of the proceedings with a notice to the
mediator or conciliator.

17. Role of Mediator or Conciliator— The mediator or conciliator shall
attempt to facilitate voluntary resolution of the dispute by the parties,
and communicate the view of each party to the other, assist them in
identifying issues, reducing misunderstandings, clarifying priorities,
exploring areas of compromise and generating options in an attempt
to resolve the dispute, emphasising that it is the responsibility of the
parties to take decision which affect them and he shall not impose any
terms of settlement on the parties.

Provided that on consent of both the parties, the mediator or
conciliator may impose such terms and conditions on the parties for
early settlement of the dispute as he may deem fit.

18. Parties alone responsible for taking decision— The parties shall be
made to understand that the mediator or conciliator facilitates in
arriving a decision to resolve the dispute and that he shall not and
cannot impose any settlement nor the mediator or conciliator give any
assurance that the mediation or conciliation shall result in a
settlement and the mediator or conciliator shall not impose any
decision on the parties.

19. Time limit for completion of mediation or conciliation— (1) The
process for any mediation or conciliation under these rules shall be
completed within a period of three months from the

date of appointment of expert or experts from the Panel.

(2) On the expiry of three months from the date of
appointment of expert from the Panel, the mediation or

conciliation process shall stand terminated.

Communique-Corporate Law- September, 2016




(3) In case of mediation or conciliation in relation to any proceeding
before Tribunal or Appellate Tribunal which could not be completed
within three months, the Tribunal or as the case may be, the Appellate
Tribunal, may on the application of mediator or conciliator or any of
the party to the proceedings, extend the period for mediation or
conciliation by such period not exceeding three months.

20. Parties to act in good faith — All the parties shall commit to
participate in the proceedings in good faith with the intention to settle
the dispute.

21. Confidentiality, disclosure and inadmissibility of information — (1)
When a mediator or conciliator receives factual information
concerning the dispute from any party, he shall disclose the substance
of that information to the other party, so that the other party may
have an opportunity to present such explanation as it may consider
appropriate.

Provided that when a party gives information to the mediator or
conciliator subject to a specific condition that the information may be
kept confidential, the mediator or conciliator shall not disclose that
information to the other party.

(2) The receipt or perusal, or preparation of records, reports or other
documents by the mediator or conciliator, while serving in that
capacity shall be confidential and the mediator or conciliator shall not
be compelled to divulge information regarding those documents nor
as to what transpired during the mediation or conciliation before the
Central Government or the Tribunal or the Appellate Tribunal or as the
case may be, or any other authority or any person or group of persons.
(3) The parties shall maintain confidentiality in respect of events that
transpired during the mediation and conciliation and shall not rely on
or introduce the said information in other proceedings as to:

(i) Views expressed by a party in the course of the mediation or
conciliation proceedings.

(ii) Documents obtained during the mediation or conciliation which
were expressly required to be treated as confidential or other notes,
drafts or information given by the parties or the mediator or
conciliator.

(iii) Proposals made or views expressed by the mediator or conciliator
(iv)JAdmission made by a party in the course of mediation or
conciliation proceedings.

(4) There shall be no audio or video recording of the mediation or
conciliation proceedings.

(5) No statement of parties or the witnesses shall be recorded by the
mediator or conciliator.

22. Privacy — The mediation or conciliation sessions or meetings shall
be conducted in privacy where the persons as '
mentioned in rule 13 shall be entitled to represent
parties but other persons may attend only with the
permission of the parties and with the consent of the
mediator or conciliator.

23. Protection of action taken in good faith —No mediator or
conciliator shall be held liable for anything, which is done or omitted
to be done by him, in good faith during the mediation or conciliation
proceedings for civil or criminal action nor shall be summoned by any
party to the suit or proceeding to appear before the Central
Government or the Tribunal or the Appellate Tribunal, as the case may
be, to testify regarding information received by him or action taken

by him or in respect of drafts or records prepared by him or shown to
him during the mediation or conciliation proceedings.
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24. Communication between mediator or conciliator and the Central
Government or the Tribunal or the Appellate Tribunal- In order to
preserve the confidence of parties in the Central Government or the
Tribunal or the Appellate Tribunal as the case may be and the
neutrality of the mediator or conciliator, there shall be no
communication between the mediator or conciliator and the Central
Government or the Tribunal or the Appellate Tribunal, as the case may
be, in the subject matter.

Provided that, if any communication between the mediator or
conciliator and the Central Government or the Tribunal or the
Appellate Tribunal, as the case may be, is necessary, it shall be in
writing and copies of the same shall be given to the parties or the
authorized representative.

Provided further that communication between the mediator or
conciliator and the Central Government or the Tribunal or the
Appellate Tribunal, as the case may be, shall be limited to
communication by the mediator or conciliator

(i) About the failure of the party to attend

(ii) About the consent of the parties

(iii) About his assessment that the case is not suited for settlement
through the mediation or conciliation

(iv) About settlement of dispute between the parties.

25. Settlement agreement (1) Where an agreement is reached
between the parties in regard to all the issues or some of the issues in
the proceeding, the same shall be reduced to writing and signed by the
parties and if any counsel has represented the parties, the conciliator
or mediator may also obtain the signature of such counsel on the
settlement agreement.

(2) The agreement of the parties so signed shall be submitted to the
mediator or conciliator who shall, with a covering letter signed by him,

forward the same to the Central Government or the Tribunal or the
Appellate Tribunal, as the case may be.

(3) Where no agreement is reached at between the parties, before the
time limit specified in rule 19, or where the mediator or conciliator is
of the view that no settlement is possible, he shall report the same to
the Central Government or the Tribunal or the Appellate Tribunal, as
the case may be, in writing.

1) The Central Government or the Tribunal or the Appellate Tribunal as
the case may be, shall fix a date of hearing normally within fourteen
days from the date of receipt.

26. Fixing date for recording settlement and passing order — ( 1) The
Central Government or the Tribunal or the Appellate Tribunal as the
case may be, shall fix a date of hearing normally within fourteen days
from the date of receipt of the report of the mediator or conciliator
under rule 25 and on such date of hearing, if the Central Government
or the Tribunal or the Appellate Tribunal, as the case may be, is
satisfied that the parties have settled their dispute, it shall pass an
order in accordance with terms thereof.

(2) If the settlement disposes of only certain issues arising in the
proceeding, on the basis of which any order is passed as stated in sub-
rule (1), the Central Government or the Tribunal or the Appellate
Tribunal, as the case may be, shall proceed further to decide the
remaining issues.

27. Expenses of the mediation and conciliation.— (1) At the time of
referring the matter to the mediation or conciliation, the Central
Government or the Tribunal or the Appellate Tribunal, as the case may
be, may fix the fee of the mediator or conciliator and as far as possible,
a consolidated sum may be fixed rather than for each session or
meeting.
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(2) The expense of the mediation or conciliation including the fee of
the mediator or conciliator, costs of administrative
assistance and other ancillary expenses concerned, [ [
shall be borne equally by the various contesting |
parties or as may be otherwise directed by the

Central Government or the Tribunal or the Appellate
Tribunal, as the case may be.

(3) Each party shall bear the costs for production of witnesses on his
side including experts or for production of documents.

(4) The mediator or conciliator may, before the commencement of the
mediation or conciliation, direct the parties to deposit equal share of
the probable costs of the mediation or conciliation including the fees
to be paid to the mediator or conciliator.

(5) If any party or parties do not pay the amount referred to sub-rule
(4), The Central Government or the Tribunal or the Appellate Tribunal,
as the case may be, shall on the application of the mediator or
conciliator, or any party, issue appropriate directions to the concerned
parties.

(6) The mediation or conciliation shall commence only on the deposit
of amount referred to in sub-rule (4) and in case amount is not paid
before such commencement, the mediation or conciliation shall be
deemed to have terminated.

28. Ethics to be followed by Mediator or Conciliator —-The mediator or
conciliator shall-

(a) follow and observe the rules strictly and with due diligence

(b) Not carry on any activity or conduct which shall reasonably be
considered as conduct unbecoming of a mediator or
conciliator

(c) Uphold the integrity and fairness of the mediation or
conciliation process

(d) Ensure that the parties involved in the mediation or conciliation are
fairly informed and have an adequate understanding of the procedural
aspects of the process

(e) Satisfy himself or herself that he or she is qualified to undertake
and complete the assignment in a professional manner

(f) Disclose any interest or relationship likely to affect impartiality or
which might seek an appearance of partiality or bias

(g) Avoid, while communicating with the parties, any impropriety or
appearance of impropriety

(h) Be faithful to the relationship of trust and confidentiality imposed
in the office of mediator or conciliator

(i) conduct all proceedings related to the resolutions of a dispute, in
accordance with the relevant applicable law

(j) Recognize that the mediation or conciliation is based on principles
of self-determination by the parties and that the mediation or
conciliation process relies upon the ability of parties to reach a
voluntary, undisclosed agreement and

(k) maintain the reasonable expectations of the parties as to
confidentiality and refrain from promises or guarantees of results.
Provided that if any party finds conduct of mediator or conciliator
violative of ethics laid down in this rule, the party may immediately
bring it to the notice of the Regional Director.

29. Resort to arbitral or judicial proceedings —The parties shall not
initiate, during the mediation or conciliation under these rules, any
arbitral or judicial proceedings in respect of a matter that is the
subject-matter of the mediation or conciliation, except that a party
may initiate arbitral or Judicial proceedings, where, in his, opinion,
such proceedings are necessary for protecting his rights.

30. Matters not to be referred to the mediation or conciliation —The
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following matters shall not be referred to mediation or conciliation,
namely

(a) The matters relating to proceedings in respect of inspection or
investigation under Chapter XIV of the Act; or The matters which
relate to defaults or offences for which applications for compounding
have been made by one or more parties.

(b) cases involving serious and specific allegations of fraud, fabrication
of documents forgery, impersonation, coercion etc.

(c) cases involving prosecution for criminal and non-compoundable
offences.

(d) cases which involve public interest or interest of numerous persons
who are not parties before the Central Government or the Tribunal or
the Appellate Tribunal as the case may be.

RELAXATION OF ADDITIONAL FEES FOR FILING FORM
IEPF-1

The Ministry had deployed the V2R2 Version of MCA 21 on 28" March,
2016. Consequently the Form 1-INV as prescribed under the
Companies Act, 1956 was not available for filing on the MCA 21
PORTAL SINCE 25" March, 2016. In view of this and deployment of the
new Form IEPF-1 (which replaces earlier Form 1-INV) after the
notification of Investor Education and Protection Fund (Accounting,
Audit, Transfer and Refund) Rules, 2016 [IEPF (AATR) Rules] with effect
from 7% September, 2016, it is clarified that Companies that have not
filed the requisite information inform 1 INV can now file the
information in Form I|EPF-1. Further as a one time measure, for
companies with due date for filing of the Form 1-INV falling between
the period 25" March 2016 to 6™ September, 2016, the Companies
may file the Form IEPF-1 without additional fees on or before
06.10.2016.

This issues with the approval of the Competent Authority.

SPECIAL COURTS FOR THE PURPOSE OF PROVIDING SPEEDY

TRIAL

Ministry of Corporate Affairs vide its notification dated 1 September,
2016, In exercise of the powers conferred by sub section (1) of Section

435 of the Companies Act, 2013 (18 of 2013), the
Central Government hereby, with the concurrence of
the Chief Justice of the High Courts of Chhattisgarh,
Rajasthan, Punjab and Haryana, Madras and Manipur

designates the following courts as the Special Courts
for the purpose of providing speedy trial of offences
punishable with Imprisonment of two years or more under the

Companies Act, 2013, namely-

Existing court

Jurisdiction as special court

Sessions Judge, Bilaspur

State of Chhattisgarh

Court of Special Judge, Jaipur

State of Rajasthan

Court of Sessions Judge and 2"

Additional Sessions Judge

State of Punjab

Court of Sessions Judge and 2™

Additional Sessions Judge |,
Gurgaon

State of Haryana

Courts of Sessions Judge and
2" Additional Sessions Judge ,
Chandigarh

Union Territory of Chandigarh

1 Additional District and
Sessions Court , Coimbatore

District of Coimbatore,
Dharmapuri, Dindigul, Erode,
Krishnagiri, Namakkal, Nilgiri,

Salem, and Tiruppur.
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2"? Additional District and | Union Territory of Puducherry
Sessions Court, Puducherry

Sessions Judge, Imphal East State of Manipur

The aforesaid courts mentioned in column (2) shall exercise the
jurisdiction as Special Courts in respect of jurisdiction mentioned in
column number (3).

APPLICABILITY OF INVESTOR EDUCATION  AND
PROTECTION FUND SUB SECTION (1) - (4) AND (6) OF
SECTION 124 AND SUB SECTION (8) - (11) OF SECTION 125

Ministry of Corporate Affairs vide its notification dated
5th September, 2016, In exercise of the powers
conferred by Sub Section (3) of Section 1 of the
Companies Act, 2013 (18 of 2013), the Central
Government hereby appoints 7" September, 2016 as
the date on which the provisions of Section 124, sub sections (1) to (4)
and (6) (with respect to the manner of Administration of the Investor
Education and Protection Fund) and (8) to (11) of Section 125 (with
respect to administration of Fund) of the said Act shall come into
force.

APPLICABILITY OF PROVISIONS OF SECTION 227

Ministry of Corporate Affairs vide its notification dated 5th September,
2016, in exercise of the powers conferred by Sub section (3) of Section
1 of the Companies Act,2013 (8 of 2013) the Central Government
hereby appoints oth September as the date on which the provisions of

Section 227, clause (b) of Sub section 1 of section 242 (Powers of
Tribunal), clauses (c) and (g) of Sub section (2) of section 242, Section
246 (Application of certain provisions to proceeding under section 241
[Application to Tribunal for relief in cases of oppression, etc.] and class
Action under section 245) and Section 337 to 341 (to the extent of
their applicability for Section 246) of the said Act shall come into force.
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